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Note: The Lower-mission School Bus Program Guidelines, as approved by the CARB on
December 7, 2000 are available at www.arb.ca.gov/homepage.html

TO:  LOCAL EDUCATIONAL AGENCIES

I would like to invite you to submit an application to Phase 2 of the California Energy
Commission (Energy Commission) and California Air Resources Board (CARB) Lower-Emission
School Bus Program.

More than forty-four percent of school districts’ buses are older than 13 years.  Twelve percent of
the school bus fleet is older than 23 years and were built before federal safety standards went into
effect.  These older buses, manufactured before more stringent NOx engine standards and before
any engine standards for particulates were in effect, emit 60 to 70 times more smog-forming
pollutants and hundreds of times more toxic air contaminants than today’s passenger cars.
Replacing older school buses will result in improved public health and safety.

STATE OF CALIFORNIA – THE RESOURCES AGENCY GRAY DAVIS, Governor

CALIFORNIA ENERGY COMMISSION
1516 NINTH STREET
SACRAMENTO, CA  95814-5512
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In the fiscal year of 2001-2002 state budget, Governor Gray Davis provided an additional $16
million to the Program to help school districts replace school buses.  The CARB will use $4
million of the funds to implement a school bus retrofit program.  The remaining $12 million will
be administered by the Energy Commission or by participating air districts for the school bus
replacement program.

For your convenience I have enclosed a copy of the Bus Replacement and Infrastructure, Program
Opportunity Notice.  If you have any questions regarding this program or application notice,
please contact Elizabeth Stone at (916) 654-5125, Mike Trujillo at (916) 654-4566 or Bernard
Treanton at (916) 654-4512.

Again, I encourage you to apply to what I believe is an exciting program that could benefit your
school transportation program.

Sincerely,

SUSAN J. BROWN, Manager
Transportation Technology Office



o:es. PON/600-01-6022

INTRODUCTION

Governor Gray Davis has provided an additional $16 million to the Lower-Emission School Bus
Program to help school districts replace school buses in the fiscal year of 2001-2002 state budget. The
California Air Resources Board (CARB) will use $4 million of the funds to implement a school bus
retrofit program.  The remaining $12 million will be administered by the Energy Commission or by
participating air districts for the school bus replacement program.

Funding for this Program Opportunity Notice (PON) Phase 2, is contingent upon approval of an
Interagency Agreement between the Energy Commission and the CARB.

What School Districts Are Eligible to Apply?

Any public school district is eligible to apply for these funds from the Energy Commission.

What School Districts Are Not Eligible to Apply?

The school districts located in the following air districts are not eligible to apply under the Energy
Commission’s program.  These air districts will be administering their own school bus program in
collaboration with the Energy Commission and the CARB. If your school district is located in one
of the air districts below, you must submit your application to your local air district, not to the
Energy Commission.

South Coast Air Quality Management District,
Bay Area Air Quality Management District,
Monterey Bay Unified Air Pollution Control District,
Ventura County Air Pollution Control District,
San Diego County Air Pollution Control District, or
Sacramento Metro Air Quality Management District

What is Environmental Justice?

The CARB has stated the terms “low-income” or “communities of color” are not defined in the budget
language or in the proposed legislation.  The Air Resources Board (ARB) is currently working with
local community groups, air districts and others to properly define these terms (the issue is often
referred to as Environmental Justice or EJ).  Until that work is completed, ARB and the Commission
will use the percentage of students enrolled in the free lunch or reduced lunch program as meeting the
intent of the language.  Specifically, a minimum of 50% of the funding for new buses shall be
allocated to school districts among the highest 25% of student enrollment in the lunch program (based
on all school districts within the air district).  CARB and the Commission have a list of the meal
enrollment for each school district in California.

Each qualified application will be sorted by air district and by EJ eligibility.  After sorting by air
district and by EJ, qualifying applications will be separated into two additional categories: 1)
alternative fuels and 2) low-emission diesel.  School districts shall identify the quantity and fuel type
of the buses they are applying for through this program.  School districts may be eligible for awards in
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both categories.  School districts that were successful during Phase 1 may apply again for funding
under Phase 2.

Phase 2 Key Activities and Dates

ACTIVITY DATE
PON Release September 14, 2001
Application deadline, 5:00 p.m. October 19, 2001
Bus and Infrastructure Awards by Energy Commission December 5, 2001
School District contracts signed and executed January 1, 2002
School Districts Place Bus Orders to Dealer January 15, 2002
School Districts Order Alternative-fuel station January 15, 2002
Energy Commission Re-allocates Unencumbered funds June 1, 2002
Submit Contract Data and Information August 1, 2002
New Buses Delivered and Infrastructure completed September 1, 2002
Requests for Reimbursement submitted October 1, 2002
Final Report due to CARB and Energy Commission January 1, 2003

What Should Your Application Include?

Your application must include all the forms included in the Application Package:

ü Bus Replacement Application
ü Form listing old busses to be replaced.
ü Form listing new busses.
ü CNG or Electric Infrastructure form (if you are requesting a fueling facility).
ü An original signed School Board Resolution (Phase 1 resolutions are acceptable, see

example).
ü Copies of the on-board CHP Certificate of each bus to be replaced.
ü Certificate of insurance/self insurance and coverage.

How Many Copies Do I Submit?

Mail or deliver an original application and one (1) copy to the Energy Commission, 1516 Ninth
Street, MS-18, Sacramento, CA  95814.  School districts must submit the copies in a sealed envelope
labeled: Phase 2, PON #600-01-602, Lower Emission School Bus Program.

Where Do You Apply?

All applications must be delivered to the Energy Commission’s Contracts Office by 5:00 p.m. on
October 19, 2001.  If a school district chooses either of the last two methods, delivery of all copies
prior to 5:00 p.m. on October 19, 2001, must be made during normal business hours of 8:00 a.m. –
5:00 p.m., Monday through Friday.  E-mail and facsimile (FAX) transmissions WILL NOT be
accepted in whole or in part under any circumstances.  A school district may deliver their application
by:
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• U. S. Mail;
• In person; or
• Messenger service.

Who Do I Contact for Clarification about this PON?

ELIZABETH STONE, CONTRACT OFFICER

California Energy Commission
1516 Ninth Street, MS-18
Sacramento, California  95814
Telephone:   (916) 654-5125

This PON is available and can be downloaded through the Commission’s Web Site at:
www.energy.ca.gov/contracts.  Additional copies may be obtained by calling the Contracts Office at
(916) 654-4392.  Be sure to request the Program Opportunity Notice (PON) for the Lower Emission
School Bus Program Phase 2, #600-01-602.

Who Do I Contact for Technical Information?

School districts may contact Mike Trujillo (916) 654-4566 or Bernard Treanton (916) 654-4512 for
technical information.

FUNDING ALLOCATIONS

A. School Bus Price List

The state Department of General Services (DGS) maintains a state bid list (# 1-00-23-12-01)
that lists the prices of various school buses (see Appendix 1 summary).  That list sets the upper
limit of the bus price that the Energy Commission will pay (i.e. 75 percent of DGS contract
price).  With the exception of the purchase and installation of seat belts and particulate matter
traps (intermediate diesel), the school district is responsible for the cost of any additional
options not included in the DGS price list.

B. Infrastructure Funding

School Districts may request funding to offset the cost of procuring new refueling or
recharging equipment or expanding the capacity of existing refueling stations.  School districts
will have to estimate the cost of the necessary equipment and installation and include that as
part of the Application package.  Infrastructure funding will only be awarded for buses
powered by alternative fuel or electricity.  Funding awards will not exceed, on average 10
percent of the new bus funding awarded to the applying school district.

C. Cost Share Requirement

School districts shall provide 25 percent of the total cost (including taxes and DGS fees) for
each bus purchased, up to a $25,000 maximum per bus except in cases where the school
district qualifies for reduced cost sharing.
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School districts may be eligible for 15 percent of the total cost (including taxes and DGS fees)
up to a maximum of $15,000.00, if the school district fleet is comprised of at least 20 percent
pre-1977 school buses and if at least one of its pre-1977 buses operates a minimum of 10,000
miles per year.  This requirement must be supported by documentation.

The source of cost sharing for bus purchases and infrastructure shall be documented and
attached to this application.

D. Assignment of Payment

The Energy Commission’s cost share for the school bus funding shall be paid directly to the
vendor via assignment of payment and shall include sales taxes and DGS contract fees (if
applicable).  Energy Commission funds will be paid at the time of vehicle delivery and
acceptance by the school district.

E. Disbursement of Funds

School districts must provide proof of vehicle delivery and a bus destruction certificate when
any request for payment is made.  All reimbursement requests must be received no later than.
the date indicated in the Key Activities and Dates schedule.

Infrastructure funds will be paid at the time of completion of the alternative-fuel refueling
facility.  Proof of completion and operation shall accompany any request for reimbursement of
approved infrastructure funds.  All requests for reimbursement must be received no later than
September 1, 2002.

CONTRACT PROVISIONS

A. School Bus Replacement Criteria Overview

Only California public school districts that own and operate school buses, including school
districts under provisions of a joint power authority, may participate in the Lower-Emission
School Bus Program.  Specific information on the school bus requested shall be provided in
the application.

A duly signed school Board Resolution authorizing participation in the program, the school
district’s cost share of the buses and authority to enter into a contract with the Energy
Commission shall be submitted with the application (see attached example).  For those
districts that participated in Phase 1, a copy of the Phase 1 resolution will be acceptable, and
you may also use your application submitted under Phase I.  School districts interested in
using their Phase 1 application may do so by sending a letter to the Energy Commission’s
Contracts Office at the attention of Elizabeth Stone requesting that your Phase 1 application be
used for Phase 2.
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B. Bus Replacement Requirements

Only replacement buses will be funded.  Fleet expansion buses are not eligible for funding.

All new buses must have a manufacturer Gross Vehicle Weight Rating (GVWR) greater than
14,000 pounds and must be powered by a heavy-duty engine (CARB classification).

All new buses must meet CARB guidelines.  Heavy-duty alternative-fuel engines must be
certified to the CARB optional, reduced-emission NOx standard of 2.5 g/bhp-hr and a 0.03
g/bhp-hr PM level, or diesel engines to 3.0 g/bhp-hr NOx and 0.01 g/bhp-hr PM levels.

Diesel buses funded under this program must operate on low-sulfur diesel fuel (maximum
sulfur content of 15 ppm by weight).  Availability of required fuels by the time of delivery of
the buses shall be documented.  The school districts must include in the application a
description of the provisions that will be made to avoid possible mis-fueling of any
funded diesel buses.

School districts shall attach to the application copies of the current California Highway Patrol
(CHP) bus certificates to substantiate that the pre-1987 bus qualifies as an in-use bus. School
Districts shall also attach copies of their Certificate of Insurance.

All buses must be delivered by the date indicated in the Schedule and Due Dates.  After that
date, the emissions Standards will change and these buses will not meet the new emission
requirements put into place after October 2002.

All new funded buses shall be owned and operated by the recipient school district for a
minimum of five (5) years.

C. Criteria for Replacement of Pre-1987 Buses:

All pre-1987 buses proposed for replacement shall be in current use and have current CHP
certification.  The application form requires providing specific information related to the
replaced bus.  All pre-1987 buses with a GVWR greater than 14,000 pounds are eligible for
replacement.

Priority shall be given to pre-1977 model year school buses.  Any pre-1977 school buses in
any given fleet shall be replaced first.  Both heavy-duty diesel and heavy-duty gasoline buses
(without catalytic converter) are eligible.  These buses shall be documented and must be
destroyed upon replacement.

Where fleets contain too few or no pre-1977 buses, any heavy-duty diesel or heavy-duty
gasoline (i.e., without catalytic converter) bus, model years 1977 through 1986, are eligible for
replacement.  School districts, at their discretion, may exchange their pre-1987 buses with a
pre-1977 bus from any California school bus fleet and claim the pre-1977 bus as the
replacement bus.  Destruction of the pre-1977 bus shall be documented.
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D. Infrastructure Criteria Overview

New fueling capacity requested will be directly related to the capacity needed by the new
alternative-fuel buses awarded through this program.

A detailed and complete description shall be provided at the time of application
submittal of the need for alternative fueling infrastructure.  Failure to provide the
fueling infrastructure may result in the school district application being rejected.

Funding may be used to purchase electric recharging equipment, new slow-fill alternative fuel
equipment or to buy down the cost of a new public access fast-fill alternative fuel fueling
facility.

PROJECT IMPLEMENTATION

A.  Project Selection and Award of Funds

School district applications must be submitted to the Energy Commission’s Contracts Office
no later than the date and time indicated in the Timetable.  Applications will be verified for
funding eligibility.

The Air Resources Board has allocated specific amounts to each air district based on
population.  For the air districts that the Energy Commission administers, the allocated funds
are provided in the table below.

AIR DISTRICT ALLOCATED FUNDING
San Joaquin Valley Air Pollution Control
District

$1,110,000

Santa Barbara County Air Pollution
Control District

$150,000

Mojave Desert Air Quality Management
District

$140,000

Antelope Valley Air Pollution Control
District

$120,000

Other air districts $890,000

The Energy Commission will award buses, to the maximum extent possible, without
exceeding the allocated funding.  School buses will be awarded through the following lottery
process:

Each qualified school district application will be assigned a number (one per fuel if different
types of fuel are requested) and sorted by Environmental Justice, air district, and fuel type.
Example:  ABC school district, in the San Joaquin Valley air district, requests 5 CNG buses.
They have 65 percent of the enrolled students enrolled in the free lunch program.  This school
district would be placed in the EJ and alternative fuel bin in the San Joaquin Valley APCD
section.  The XYZ school district wants 3 clean diesel buses and also has 65 percent of their
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students in the free lunch program.  This district would be placed in the EJ and clean diesel bin
in the San Joaquin Valley APCD section.  Only one bus will be awarded per number drawn.

For each air district, the numbers in the EJ bins would be drawn first until 50 percent of the
allocated funds in that air district have been exhausted.  Once this level is reached, numbers
from the non EJ bins would be combined with the remaining EJ numbers, and the selection
process continues until the air district's funding allocations are exhausted.  This process is
repeated for both fuel types and in each air district.

If sufficient funds remain, all applicants’ numbers will then be combined for a second drawing
without regard to air districts.  Requirements for EJ and fuel type allocations still apply for the
second drawing.

As soon as school districts are awarded funding for buses or infrastructure the Energy
Commission will send a contract agreement to the school district that specifies all conditions
of the award (See Attachment 2).  A Certificate of insurance shall be attached to the contract
agreement, as well as the assignment of payment.

B. School Bus Monitoring and Reporting

School districts shall notify the Energy Commission Contract Manager when funded buses are
ordered, and again when the buses arrive on site and accepted.  School districts shall notify the
Energy Commission when any alternative-fuel equipment is ordered or construction contracts
signed, and then when the equipment is operating.

School districts receiving funding for diesel buses shall notify the Energy Commission when
contracts are signed for the purchase of low-sulfur fuel.  School districts shall provide the
Energy Commission with the low sulfur fuel’s storage arrangement, as well as the mechanical
methods to be used to avoid mis-fueling of intermediate diesel school buses funded by this
program.

School districts shall provide CHP certificates to the Energy Commission and proof that the
buses removed from service have been scrapped.  This includes the method of disposal for any
1977-1986 buses that are not destroyed.
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LOWER-EMISSION SCHOOL BUS PROGRAM

APPLICATION PACKAGE

Phase 2
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Lower Emission School Bus Program

BUS REPACEMENT APPLICATION

1. SCHOOL DISTRICT NAME: _______________________________________________________

2. STREET ADDRESS:_________________________________________________________________

3. City _______________________________County______________________ Zip______________

4. AIR DISTRICT JURISDICTION NAME:_________________________________________

5. BOARD RESOLUTION:  Must be signed and attached (see example).  (The resolution and certificate
of insurance may be sent in later, but no later than 5:00 p.m. on November 30, 2001.)

6. SCHOOL DISTRICT FEDERAL TAX I.D. #: ________________________________

7. CONTACT PERSON:

v Name/Title/Position: ________________________________________________________

v Phone Number: __________________________FAX NUMBER: ____________________

v E-mail Address: ____________________________________________________________

8. COPY OF CALIFORNIA HIGHWAY PATROL BUS CERTIFICATES: ________________  (Attach
to application)

9. BUS TYPE AND NUMBER REQUESTED (CNG, LPG, Elec., Diesel):________

10. SCHOOL DISTRICT COST SHARE FUNDS TOTAL:  $________________________
(Attach documentation)

11. ARE YOU APPLYING FOR REDUCED COST SHARING?  Yes  ð  No  ð:  $______________

12. INFRASTRUCTURE FUNDING REQUIREMENT:  Fully describe the need for additional
infrastructure, include estimate of the cost of necessary equipment and installation.

Infrastructure Amount Requested $___________________
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Lower Emission School Bus Program
Old Bus To Be Replaced

1 2 3 4 5 7 8 9

S.D.

No.
VIN

Number
Type

C, D

GVWR Miles Last

12 months

Year

Built

Fuel

Type

Mfg.

Note: Please complete for each bus to be replaced.
• Bus type C is a conventional bus (engine in front of the windshield)
• bus type D is a transit type (engine is behind windshield, or between axles or behind rear

axles).
• S.D. is the bus number assigned by the school district.
• GVWR  is the gross vehicle weight rating.
• Fuel type is diesel gasoline or other.
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Lower Emission School Bus Program
New Buses Requested

DGS # Fuel

Type

Manufacturer Chassis

Model

Type

C, D

GVWR Bus Base price

Note:  Please Fill one row for each bus to be replaced (mixed fuel acceptable on same sheet)  All
DGS information must be from price list summary.

• Base price shall include the fuel option cost (i.e., electric, alternative fuel, diesel with PM
trap) and also include seat belts (if requested).

• Bus type C is a conventional bus (engine in front of the windshield)
• Bus type D is a transit type (engine is behind windshield, or between axles or behind rear

axles).
• Fuel type is either CNG or Low sulfur diesel.
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 Lower Emission School Bus Program

CNG or Electric Infrastructure

.

1. LOCAL UTILITY COMPANY NAME: ____________________________________________

2. REQUEST FOR: FACILITY UPGRADE:_____OR NEW FUELING STATION:___

3. DISTANCE TO NEAREST CNG/ELEC FUELING STATION (In Miles): _________________

4. EXPLAIN BELOW WHY YOU ARE UNABLE TO FUEL OFF-SITE AND WHY YOU NEED

A FUELING STATION: (use separate page if necessary.)

EXISTING FUELING STATION:

5.  SIZE OF COMPRESSOR OR ELECTRIC CHARGER (In CFM/ kW) ____________________

6.  ALTERNATIVE FUEL STORAGE CAPACITY (GALLONS): _________________________

7.  NUMBER OF ALTERNATIVE FUEL BUSES PRESENTLY ON SITE: __________________

8.  NUMBER OF CNG/ELEC FUELING POSITIONS: __________________________________

9.  INDICATE GAS PRESSURE AND VOLTAGE AVAILABLE AT FUEL SITE: ____________

10.  IS THE STATION ACCESSIBLE TO PUBLIC?  YES: ___  NO:___

NEW FUELING STATION:

11.  CFM CAPACITY TO ACCOMMODATE REQUESTED BUSES: _______________________

12.  NUMBER OF CNG POSTS (2 hoses per post) REQUESTED: __________________________

13.  IS THE STATION GOING TO BE ACCESSIBLE TO PUBLIC?   YES:___  NO:___

17. IS THIS AN EXPANSION OF EXISTING FAST FILL STATION?  (Explain)

18. BUY DOWN PART OF NEW FAST FUEL STATION.  (Provide explanation below)
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(SAMPLE)
BOARD RESOLUTION
Smith Unified School District

1234 Johnson Blvd
Bakersfield, CA 97643

Telephone: 566 897 5432-Fax 566 897 5433

Board of Trustees: (list names)
Superintendent Name:

RESOLUTION # XXXX

Whereas:     Funds have been appropriated to the California Energy Commission (Energy
Commission) through Assembly Bill 2345 (Chapter….) for the Low Emission School Bus Program
…………..

Whereas: Smith Unified School District has qualifying school buses manufactured prior to 1987

Now, therefore, be resolved, that the Smith Unified School District Board of Trustees authorize the
superintendent…. To apply for the Low Emission School Bus Program…and if successful……enter
into a contract with the California Energy Commission…

Be it also resolved, that the superintendent of Smith Unified School District is hereby authorized and
empowered to execute in the name of Smith Unified School District all necessary documents to
implement and carry out the purpose of this resolution……………….

Date Approved: Thursday, August 16, 2001

Ayes:  3

Noes:  4

Abstain: 1

Absent: 6

____________________
Clerk, Board of Trustees
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STANDARD AGREEMENT ATTACHMENT 2
STD. 213 (NEW 02/98)

AGREEMENT NUMBER

  600-01-XXX

1. This Agreement is entered into between the State Agency and the Contractor named below
STATE AGENCY’S NAME

State Energy Resources Conservation and Development Commission (Commission)
CONTRACTOR’S NAME

School District Name
2. The term of this

Agreement is:

3. The maximum amount $
of this Agreement is:

4. The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made
a part of the Agreement:

Exhibit A – Scope of Work 4 Page(s)

Exhibit B – Budget Detail and Payment 2 Page(s)

* Exhibit C – General Terms and Conditions GTC 201 2-20-01
(Number) (Dated)

Exhibit D – Special Terms and Conditions 9 Page(s)

Exhibit E – School Bus Price Sheet Guide 1 Page(s)

Exhibit F – Contact Persons 1 Page(s)           

                                      

*View at www.dgs.ca.gov/contracts

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.
CALIFORNIA

CONTRACTOR Department of General
Services

Use Only
CONTRACTOR’S NAME (If other than an individual, state whether a corporation, partnership, etc.)

School District Name           
BY (Authorized Signature) DATE SIGNED)           
-           
PRINTED NAME AND TITLE OF PERSON SIGNING           
Authorized Signator
ADDRESS

School District Address
STATE OF CALIFORNIA

AGENCY NAME

State Energy Resources Conservation and Development Commission (Commission)

BY (Authorized Signature) DATE SIGNED

- 
PRINTED NAME AND TITLE OF PERSON SIGNING

Cheryl Raedel
ADDRESS

1516 9th Street, Sacramento, CA  95814 Exempt per           



O:es/09/12/01 - 1 - PON 600-01-601
Exhibit A

EXHIBIT A
SCOPE OF WORK

PURPOSE

The purpose of this contract is to provide funding to the ________________________ School
District participating in the New School Bus Replacement Program.  The school will replace pre-
1987 school bus(es) with a new safer, low emission school bus awarded to the district.

The following School Buses have been awarded for Infrastructure funding under this contract:

Compressed natural gas (CNG) school bus:
Low Sulfur Diesel school bus:
Liquefied Petroleum Gas (LPG) school bus:
Maximum dollar for CNG infrastructure:

Task 1:  Fueling Facility Installation to Support the School Bus Program:

School Districts will have in place, install or cause to be installed any CNG or low sulfur refueling
facilities or equipment as may be required to operate the awarded buses as specified in Section II,
paragraph 14, “Fueling Station Standards”.  Such refueling facilities shall be fully operational prior
to the School District’s receipt of any replacement buses under this program.  The Commission may
contribute funds toward purchasing equipment for CNG fueling facilities up to ten percent of price
of the Commission ‘school bus cost-share.

Task 2:  Bus purchase:

School districts may purchase replacement bus(es) through the State Department of General Service
Office of procurement (DGS) or directly from the bus vendor.  The Commission has established a
bus cost schedule indicating the unit maximum cost based on DGS contract 1-00-23-12-01
specifications.  If vendor price is lower than DGS contract, the Energy Commission cost–share will
be based on the vendor lower price.

A School District, at its discretion, may order additional options and shall pay for such options.
However, if any equipment or items are deleted from the DGS specifications the invoice must
reflect what equipment or items were deleted and the vendor cost of those items.  The cost of those
items will be deducted from the bus per unit cost as identified in Exhibit E.  School districts
contribution to the cost of the bus shall include taxes and fees.

The school district shall keep ownership of the new bus for at least a period of five (5) years.
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Task 3:  CARB Emission Requirement:

School District shall be responsible to keep the emission control equipment of the bus in working
condition.  Buses shall meet emission requirements as defined by CARB in the Low Emission
School Bus Guideline of December 7, 2000 School districts shall perform routine preventative
maintenance at their cost in accordance with the manufacturer's suggested maintenance schedules.
Emission control equipment and particulate traps breakdown or failures are expected to be repaired
under applicable manufacturer's warranty.  School District may have to make buses available for
emission and fuel economy testing as directed by CARB.

Task 4:  Data:

School Districts shall notify the Energy Commission, by e-mail, of the date they ordered their
buses.  School districts shall notify the Energy Commission within 10 days of delivery and
acceptance or rejection of the bus.  Immediately after purchase and delivery of the buses, School
District shall collect, process, compile, and send to the Energy Commission a completed  “School
Bus and Infrastructure Report” with itemized information as required below.  The School District
shall establish and maintain adequate procedures to collect and process this data.

School districts shall provide the following information upon acceptation of their buses.  This
information is requested by CARB for the purpose of tracking emission reduction.

Agency Identification

• Agency name:
• Street Address
• City
• County:
• Zip code
• Air District
• Tax Payer ID #.

Bus Identification (For each Old Bus identified in PON):
(Note: oldest buses in the fleet shall be destroyed first)

• Bus ID (school District):
• VIN No.:
• License No.
• GVWR:
• Manufacturer:
• Engine Manufacturer:
• Bus Type and Model:
• Chassis Model:
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• Engine Family Description:
• Fuel Type:

Bus Identification (for each New Buses):

• Bus ID( school District):
• VIN No.:
• GVWR:
• Manufacturer:
• Engine Manufacturer:
• Bus Type and Model:
• Chassis Model:
• Engine Family name
• CARB Executive Order No.:
• Fuel Type:
• Bus price including all taxes and fees:
• Itemized list of matching funds (name and dollar):

Infrastructures ( CNG ,Diesel, Propane)

Include all infrastructure and ancillary equipment purchased and provide the following:
.
• Local Utility Company Name:
• Infrastructure description (upgrade, new station, fast fill)
• Infrastructure itemized equipment
• Total Amount awarded in dollar:
• List of source of matching funds (name and dollar):
• Distance to the fueling station
• Indicate if station is public or not:

Task 5:  Old Buses Disposal:

Old school buses shall be destroyed no later than 30 days after delivery of new buses.  The School
District shall supply a Certificate of destruction to the Energy Commission no later than 10 days
after destruction.  Certificate shall indicate that the engine and bus has been destroyed.

Task 6.  Fuel and Fuel Costs:

The school district shall assume the full cost of fuels and any incremental costs associated with
fuels.  School districts awarded intermediate diesel shall insure that proper fuel storage is in place at
the fleet site, no mis-fueling shall occur between standard diesel and low sulfur diesel fuels (as
required in the CARB Guideline), and awarded buses shall only use low sulfur fuel.
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The school district is responsible for the installation and operation of the alternative fueling station
unless the fueling station is a public station. All buses awarded under this program shall use fuels,
fluids, transmission oil, crankcase oil, lubricants, etc., as specified by manufacturers in each
manufacturer's owner and service manuals

Task 7:  Vehicle Maintenance:

The School District shall provide adequate facilities and equipment to properly maintain the school
buses received under this program, according to manufacturers requirement and /or state
requirements.
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EXHIBIT B

Budget Detail and Payment Provisions

1. INVOICING PROCEDURES: For services satisfactorily rendered, and upon receipt and
approval of the invoices, the State agrees to compensate the Contractors Assignee for actual
expenditures incurred in accordance with the rates specified herein, and made a part of this
Agreement.

Invoices shall include the Energy Commission Agreement Number and shall be submitted in
duplicate to:

California Energy Commission
Accounting Office, MS-2
1516 9th Street, First Floor
Sacramento, California 95814

2. PA YM ENT TERM S: 

Monthly  F lat R ate Quarterly  Flat Rate One –Time  Paym ent
Item ize d Monthly or Quarterly  Invoice 
Advance  P aym ent Not to E xce ed $________ or ________%  of Contract Am ount
Re im burse ment/Rev enue
Othe r ( Ex plain) ( i.e. lump sum/delive rable )

3. COND ITION S:
 

A. No payment sha ll be  ma de  in a dva nc e of ser vices r ender ed.

B. A re que st for payme nt must include  an invoic e w ith c ost bac kup, suc h as, r ece ipts for
equipme nt or  supplies, c opies of  subc ontra ctor’ s invoice, delive rable s a s required by the 
Agre eme nt, a nd wr itten progre ss re por ts.

C. Invoice s sha ll identif y cha rges and e xpenses authorize d by this Agr ee ment.

D. Pa yments sha ll be  made  to Contra ctor for undisputed invoice s.  A n undisputed invoice  is a n
invoice  submitted by the  Contrac tor f or  se rvice s rende red a nd for w hich additional e vidence
is not re quire d to deter mine its validity.  Contr actor  will be  notified via a  D ispute
Notific ation Form, within 15 wor king da ys of  re ce ipt of a n invoice, if the  State disputes the
submitted invoice .

E. Pa yment w ill be made in acc or dance  with, a nd within the time spe cif ie d, in Gove rnment
Code  Chapter  4.5, c ommencing with Sec tion 927.

F. Fina l invoic e must be re ceive d by the  Commission no la ter  than 60 c alendar  da ys af te r the 
Agre eme nt te rmina tion da te.

G. The Sta te  will pa y for  State or local sale s or use taxes on the ser vices r ender ed or  equipme nt,
pa rts or sof tw are  supplied to the Commission pursuant to this Agree me nt.  The  State of
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Ca lifor nia is exe mpt f rom Federa l exc ise taxes, a nd no pa yment w ill be made f or  any taxes
le vied on employe e’ s w ages.

4. BU DGET DETAIL

Total Number of buses School District Cost-share
(Including Infrastructure)

Maximum Energy Commission
Cost-share (Including

Infrastructure)

$ $

School districts shall be responsible for all options not included in Exhibit D list of buses (except
safety belts).  School districts shall assign the Energy Commission cost-share of the bus to the
vendor that has been chosen by school districts to supply the bus(es).  School districts shall order
and pay the vendor directly for their share of the cost including taxes and any additional cost of
options the school district has chosen.  Invoices sent to the Energy Commission for payment to
vendors shall be itemized and indicate separately the list of options included in the buses base
price (Exhibit D) and the list of options added by the School District.



O:es/08/16/01 - 1 - 600-01-006/LuciaMar
Exhibit C

EXHIBIT C
(Standard Agreement)

GENERAL TERMS AND CONDITIONS

PLEASE NOTE: This page will not be included in the final agreement.  The General
Terms and Conditions will be included in the agreement by reference to the internet site:
www.dgs.ca.gov/contracts
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EXHIBIT D
Special Terms and Conditions

1. PR OP OSA L INTER PRETA TION: This pr oject shall be conducted in ac corda nc e w ith the 
te rms a nd conditions of Commission Pr ogram O pportunity Notice (PON)  number  500- 00- 510, title d,
Lowe r-E mission Sc hool Bus Progra m, Contrac tor’s a pplic ation da te d May 15, 2001 and this
Agre eme nt.  The Contra ctor' s proposal is not atta che d, but is expre ssly incor porated by r efe re nce  into
this Agre eme nt.  In the eve nt of  c onf lict or  inconsistenc y betwe en the ter ms of  this Agre eme nt and
the Contr actor 's pr oposa l, this Agree me nt shall be c onsider ed contr olling.

2. CONTRAC T MAN AGEMENT:

A. Contrac tor may change Pr oje ct Ma na ger  but the Commission re ser ve s the  right to approve
any substitution of  the Proje ct Ma nager .

B. The Commission ma y cha nge the  Contrac t Manager by notice given Contra ctor at any time
signed by the Contr act O ffice r.

C. Commission sta ff will be  pe rmitted to w ork side  by side w ith Contra ctor’ s sta ff  to the extent
and under  conditions tha t may be  dire cted by the Commission Contrac t Manager.  In this
connection, Commission staf f will be given a cce ss to a ll da ta, w orking papers, etc ., whic h
Contrac tor may se ek to utiliz e.

D. Contrac tor w ill not be  permitted to utiliz e Commission pe rsonnel for the  perf or mance  of 
se rvice s, whic h a re  the responsibility of Contr ac tor  unle ss the Commission Contrac t
Ma na ger  previously agr ee s to suc h utilization in writing and a n appropriate a djustme nt in
pr ic e is made.  N o cha rge w ill be made to Contr ac tor  f or the ser vic es of  Commission
employe es while per for ming, c oor dinating or monitoring func tions.

3. INDEMNIFICATION:

The School District agrees to indemnify, defend and save harmless the State, its officers, agents
and employees from any and all claims and losses accruing or resulting to any and all contractors,
subcontractors, material suppliers, laborers and any other person, firm or corporation furnishing
or supplying work, services, materials or supplies in connection with the performance of this
Agreement, and from any and all claims and losses accruing or resulting to any person, firm or
corporation who may be injured or damaged by the School District in the performance of this
Agreement and from any and all claims or losses occurring or resulting to any person, firm or
corporation who may be injured or damaged, from the School District's use, operation, servicing
and maintenance of the engines and school buses.

4. EXCUSE FROM PERFORMANCE:

The parties hereto shall be excused from performing their respective obligations hereunder in the
event they are prevented from so performing by reason of circumstances beyond their control,
including, but not limited to, strikes and other labor disputes, wars, civil commotion, natural
calamity, fire, equipment breakdown, failures or damage due to collision, or if the Commission is
prohibited by law, regulation, judicial or administrative ruling or if sufficient funding for the
program is not appropriated.  In the event of any delay as aforesaid, the time for performance may
be extended by mutual agreement for a period equal to the length of delay.
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5. STATEMENT OF COMPLIANCE:

School Districts representative's signature affixed hereon and dated shall constitute a certification
under the penalty of perjury under the laws of the State of California that the School District has,
unless specifically exempted, complied with Government Code Section 12990 and California
Code of Regulations, Title 2, Division 4, Chapter 5 in matters relating to the development,
implementation, and maintenance of a non- discrimination program.  School Districts agree not to
unlawfully discriminate against any employee or applicants for employment because of race,
religion, color, national origin, ancestry, physical handicap, medical condition, marital status, sex,
or age (over forty).

6. NONDISCRIMINATION CLAUSE:

A. During the performance of this Agreement, the School District and its subcontractors
shall not unlawfully discriminate against any employee or applicant for employment
because of race, religion, color, national origin, ancestry, physical handicap, medical
condition, marital status, age (over 40), or gender.  The School District and
subcontractors shall insure that the evaluation and treatment of their employees and
applicants for employment are free of such discrimination.  The School District and
subcontractors shall comply with the provisions of the Fair Employment and Housing Act
(Government Code Sections 12900, et seq.) and the applicable regulations promulgated
thereunder (California Code of Regulations, Title 2, Sections 7285.0, et seq.).  The
applicable regulations of the Fair Employment and Housing Commission implementing
Government Code Section 12990, set forth in Chapter 5 of Division 4 of Title 2 of the
California Code of Regulations are incorporated into this Agreement by reference and
made a part hereof as if set forth in full.  The School District and its subcontractors shall
give written notice of their obligations under this clause to labor organizations with
which they have a collective bargaining or other agreement.

B. The School District shall include the nondiscrimination and compliance provisions of this
clause in all subcontracts to perform work under this Agreement.

7. FUELING STATION STANDARDS:

It shall be the responsibility of the School District to ensure that any fueling facility constructed
or caused to be constructed in performance of this Agreement shall conform to all materials
compatibility and recognized standards as may be required for each fuel type.  The School
District shall maintain a detailed itemization of and retain all records relating to all equipment
purchases relative to such installation.  Such records shall be maintained for the term of this
Agreement and shall be available for inspection or audit at any reasonable time by the
Commission or its designee.  If the School District will use an existing private refueling station, it
shall be the responsibility of the School District to ensure that the station conforms to all
materials compatibility and recognized standards as may be required.  The School District shall
compile and maintain all records relating to equipment purchases relative to such installation for
the term of this Agreement.

8. INSURANCE:

A. If the School District has purchased insurance, the School District shall:
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1) Add the Commission as additional insured to its applicable liability insurance
policy or policies.

2) Furnish to the State a certificate of insurance stating that there is general liability
insurance presently in effect for the School District of not less than
$5,000,000.00 per occurrence for bodily injury and property damage liability,
combined, on an annual basis during the term of this Agreement.

3) Obtain and provide the Commission with current certificate(s) of insurance
which must include the following two provisions:

a. The insurer will not cancel the insured's coverage without thirty (30)
days prior written notice to DGS and the Commission.

b. The State of California, its officers, agents, employees and servants are
included as additional insured, but only insofar as the operations under
this Agreement are concerned.

4) Agree that the bodily injury and property damage liability insurance herein
provided for shall be in effect at all times during the term of this Agreement.  In
the event said insurance coverage expires at any time or times during the term of
this Agreement, the School District agrees to provide at least thirty (30) days
prior to said expiration date, a new certificate of insurance evidencing insurance
coverage as provided for herein for not less than the remainder of the term of the
Agreement, or for a period of not less than one (1) year.  New Certificates of
Insurance are subject to the approval of DGS and the School District agrees that
no work or services shall be performed prior to the giving of such approval.  In
the event the School District fails to keep in effect at all times insurance coverage
as herein provided, the State may, in addition to any other remedies it may have,
terminate this Agreement upon the occurrence of such event.

B. If the School District is self-insured or partially self-insured, the following applies in
addition to the above requirements:

1) The School District represents and warrants that the full faith and credit of the
School District is pledged for the purpose of providing automotive and general
liability coverage for the School District and each of its officers, agents, and
employees during the term of this Agreement.

2) The School District certifies that the School District self-administers, defends,
settles and pays third-party claims for bodily injury, personal injury, death and/or
property damage.  Protection under this program is warranted to meet or exceed
$5,000,000.00 per occurrence.

C. All Certificates of Insurance must:

1) Provide the School District’s name, as indicated on this Agreement;
2) Provide the Agreement number as referenced in this Agreement;
3) Provide the name of the Program in which the School District is participating;
4) Provide a contact person for questions regarding the Certificate of Insurance, and

telephone number;
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5) Be mailed directly to:

California Energy Commission
Cont rac ts Of fice
Elizabeth Stone, contract officer
1516 Ninth Street, MS-18
Sacramento, CA  95814

D. Questions regarding Certificates of Insurance should be directed to the Commission’s
Contracts Office at (916) 654-4392.

9. NATIONAL LABOR RELATION BOARD CERTIFICATION:

The School District, by signing this Agreement, swears under penalty of perjury that no more
than one final un-appealable finding of contempt of court by a Federal Court has been issued
against the School District within the immediately preceding two year period because of the
School District's failure to comply with an order of a Federal Court which directs the School
District to comply with an order of the National Labor Relations Board (Public Contract Code
Section 10296).

10. OWNERSHIP OF THE VEHICLES:

In accordance with Education Code Section 17911.5(a), title to the bus(es) awarded under this
Agreement shall be in the name of the School District. The School District agrees not to dispose
of any School Bus awarded during the Program for a period of five (5) years.

11. MAINTENANCE FACILITIES:

The School District will provide adequate facilities and equipment to properly maintain the
school buses received under this program, including the ability to lift the vehicles sufficiently to
perform proper inspection and maintenance.  If school district request CNG school buses, the
school district facility shall be modified to conform to any regulation in place.

12. DATA COLLECTION:

If required by the CEC, the School District will collect, process, compile, and send to the
Commission the data identified in the included Work Statement (Paragraph III, Task 5) of Exhibit
A. The School District will establish and maintain adequate procedures to collect and process this
data.

13. FUEL:

If  the Sc hool Distr ict oper ates alter na tive fue l school buses, the sc hool distr ict is r esponsible  to install
and ope ra te the a lternative  f ueling sta tion unless the  fueling station is a public  station. For school
distric t awa rded inter me dia te  diesel, the sc hool distr ict is r equir ed to use low sulfur  f uel
re comme nded by the ARB a nd insur e tha t the  a war de d buses will only use this f ue l. All buses
aw ar ded unde r this progr am will use f ue ls, f luids, tra nsmission oil, cra nkcase oil, lubricants, e tc ., as
spec ified by manufa cture rs in ea ch ma nufac turer 's ow ne r a nd se rvice  manuals.
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14. OWNERSHIP PERIOD:

Sc hool distr ic t sha ll assume full owner ship of the school bus upon de liver y a nd re ta in ow ner ship for
a pe riod of five (5) yea rs.

15. REPORTS:

A. Pr ogress and F inal Repor ts:  Contra ctor shall prepar e progre ss re ports summar izing all
ac tivitie s c onduc te d by Contr actor  to date  on a  sche dule as pr ovide d in Exhibit A.  At the
conc lusion of this Agr ee ment, Contrac tor sha ll pr epa re d a  c ompre hensive Final Report, on a
sc he dule as pr ovide d in Exhibit A.

B. Title: Contra ctor’ s name sha ll only appe ar on the cover  and title  pa ge  of  r eports a s follows:
Ca lifor nia E ne rgy Commission

Pr oject T itle
Contrac tor N umber 

By ( Contr actor )

C. Ow ne rship: Ea ch re port shall become  the prope rty of the  Commission.

D. Non- Disclosure : Contrac tor w ill not disc lose data or disse minate the  c ontents of  the final or 
any progr ess r eport without w ritte n per mission of  the Commission Contrac t Manager,
exce pt as pr ovide d in F, be low.  Permission to disclose inf ormation on one  oc ca sion or
public he arings held by the  Commission relating to the  sa me  shall not authorize  Contrac tor
to f urthe r disclose  and disse minate the  informa tion on any other  oc ca sion. Contrac tor w ill
not comme nt publicly to the  press or any other me dia  r ega rding its re por t, or  Commission' s
ac tions on the  sa me , e xc ept to Commission staff , Contr actor 's ow n per sonne l involved in the
pe rf ormance of  this Contrac t, or  a t public  hear ing, or  in r esponse to questions fr om a
le gisla tive committee. N otw ithstanding the  f ore going, in the e ve nt any public  statement is
ma de  by the Commission or a ny othe r par ty, base d on infor ma tion rec eived f rom the
Commission a s to the r ole of Contr actor  or  the conte nt of  a ny pr eliminar y or final r eport,
Contrac tor may, if it be lie ve s the  stateme nt to be inc orr ec t, state  public ly what it be lieve s is
corr ect.

E. Disc losur e: Nine ty da ys af ter  a ny document submitte d by the  c ontra ctor is de eme d by the
Contrac t Manager to be  a  pa rt of  the public rec or ds of  the Sta te , Contra ctor ma y, if  it w ishes
to do so at its own expe nse , publish or  utilize  a  re port or  wr itten docume nt but sha ll include 
the following legend:

“ LE GA L  N OT I CE ”

"This report was prepared as a result of work sponsored by the
California Energy Commission.  It does not necessarily represent the
views of the Energy Commission, its employees, or the State of
California.  The Energy Commission, the State of California, its
employees, contractors, and subcontractors make no warranty,
express or implied, and assume no legal liability for the information
in this report; nor does any party represent that the use of this
information will not infringe upon privately owned rights."
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16. ASSIGNM EN T:

A. The only assignme nt authorize d is the  a ssignment of pa yme nt of  the bus to the  vendor s.
Sc hool distr ic ts shall a ssign the Ene rgy Commission cost- share  of the  bus to the vendor  that
ha s bee n chose n by school districts to supply the  bus.   Sc hool distr icts sha ll or de r a nd pa y the 
ve ndor direc tly f or  their sha re of  the cost inc luding taxes and any a dditiona l cost of options the
sc hool distr ic t has chosen.  Approved A ssignment For m sha ll be  signed and retur ned to the 
Ener gy Commission ( Attac hme nt 1) .

B. School districts shall assign the Energy Commission cost-share of the bus to the vendor that
has been chosen by school districts to supply the bus (es).   School districts shall order and
pay the vendor directly for their share of the cost including taxes and any additional cost of
options the school district has chosen.  An approved Assignment Form shall be signed and
returned to the Energy Commission (Attachment 1).

C. Without the written consent of the State, this Agreement is not assignable by the School
District, except as stated above, either in whole or in part, to any third party. This includes
but is not limited to, any individual, any contractor or contract firm, any other school
district or merged school district, or any other consortium or joint powers authority.
Exceptions are listed above and in Exhibit A, Work Statement.

17. PUBLIC HEA RINGS:   If  public  he ar ings on the scope of  work ar e held dur ing the  pe riod of  the
Contrac t, Contrac tor w ill make a va ila ble to testify the per sonne l a ssigned to this A gre ement.  The
Commission w ill r eimburse Contra ctor for c ompensa tion and travel of  the pe rsonnel at the Contr act
ra te s f or  the testimony which the Commission re quests.

18. DISP UTES:  In the event of a  Contra ct dispute  or  grie va nce  betw ee n Contra ctor and the 
Commission, both pa rties shall f ollow  the following tw o-ste p procedur e.  Contra ctor sha ll continue
with the responsibilitie s under this contr ac t dur ing a ny dispute .

A. Commission D ispute Resolution

The Contr actor  shall f ir st discuss the problem infor ma lly w ith the Commission Contra ct
Ma na ger .  If  the pr oblem ca nnot be  re solve d at this stage , the  Contra ctor must dir ec t the 
gr ie vance  toge the r with any e vidence, in w riting, to the Commission Contra cts O ffice r.  T he
gr ie vance  must state the  issues in the dispute, the le gal a uthor ity or other ba sis f or the
Contrac tor's position and the  re me dy sought.  T he  Commission Contra cts O ff ice r and the
Pr ogram O ffice  Ma na ger  must make  a  de te rmina tion on the proble m within ten (10) 
working days a fte r rec eipt of  the written communication f rom the  Contrac tor.  T he Contr ac ts
Of ficer  shall respond in wr iting to the  Contrac tor, indic ating a  de cision and e xplanation for
the dec ision.  Should the Contra ctor disagre e w ith the  Contrac ts Of ficer  decision, the
Contrac tor may appe al to the sec ond level.

The Contr actor  must pr epare  a  le tter indic ating w hy the Contra cts O ff ice r' s dec ision is
unac cepta ble , attac hing to it the Contr actor 's or igina l sta tement of the  dispute w ith
supporting doc ume nts, along w ith a  copy of  the Contr ac ts Of fic er 's re sponse.  T his letter 
shall be sent to the Commission’ s Exe cutive Dir ec tor  w ithin te n (10) wor king da ys fr om
re ce ipt of the  Contrac ts Of ficer 's de cision.  T he  Exec utive  Dire ctor or de signe e sha ll me et
with the Contr actor  to r eview  the issue s r aised.  A wr itten de cision signe d by the  E xec utive 
Dire ctor or de signe e sha ll be  re turne d to the Contra ctor within twe nty ( 20) w or king days of
re ce ipt of the  Contrac tor's letter .  The E xe cutive D ir ector  ma y inf or m the  Commission of the 
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de cision at a Commission business mee ting. Should the Contr actor  disa gre e with the 
Exec utive  Dire ctor' s dec ision, the  Contrac tor may appe al to the Commission at a  re gular ly
sc he duled business mee ting.  Contr actor  will be  provided with the c ur rent proce dur es for
plac ing the appea l on a Commission Business Mee ting Agenda.

B.       Binding Arbitration

Should the Commission’ s Dispute Re solution proc edure  a bove fail to re solve  a contr ac t
dispute  or grieva nc e to the  satisf action of the  Contra ctor, the Contr actor  and Commission
mutually may e lec t to ha ve the dispute or gr ievance re solve d thr ough binding ar bitra tion. If 
one par ty does not agr ee , the  ma tter shall not be  submitted to a rbitr ation. T he  ar bitra tion
pr oc eeding sha ll ta ke place  in Sac ramento County, Ca lifor nia, and sha ll be  gove rne d by the
commerc ia l a rbitr ation r ule s of the A me ric an Ar bitra tion Assoc ia tion (AA A)  in e ffe ct on the
da te  the arbitration is initiate d.  T he  dispute  or grieva nc e sha ll be  re solve d by one ( 1) 
ar bitra tor w ho is a n e xpert in the  pa rticula r f ie ld of  the dispute or  gr ie vance .  The a rbitr ator
shall be selec ted in a cc ordance with the a forementione d c ommer cial ar bitra tion rules.  If 
ar bitra tion is mutually dec ided by the par ties, a rbitr ation is in lie u of any c our t action a nd the
de cision rende red by the  ar bitra tor sha ll be  fina l ( not a ppealable to a court through the  civil
pr oc ess). Howe ver , judgment may be  ente red upon the ar bitra tor ’s de cision and is
enforce able in ac corda nc e w ith the  applica ble law  in a ny court having jurisdiction over  this
Agre eme nt.  The demand f or  ar bitra tion shall be made no later  than six (6)  months af te r the 
da te  of  the contr ac t’s termination, despite whe n the  dispute or grievanc e arose , a nd de spite 
the applicable  statute  of limita tions f or a suit based on the dispute  or  grie va nce .  If  the pa rties
do not mutua lly a gr ee to ar bitra tion, the pa rties agre e tha t the  sole  forum to resolve a dispute
is state court.

The cost of ar bitra tion sha ll be  borne by the par tie s as follows:

1) The AAA ’s administr ative  fe es shall be bor ne  equa lly by the  pa rties;
2) The expense of  a stenogr apher  shall be bor ne  by the pa rty r equesting a ste nogra phic

re cord;
3) Witness e xpe nses for e ither  side  shall be pa id by the par ty pr oducing the witne ss;
4) Ea ch pa rty sha ll be ar the c ost of its own tr ave l expenses;
5) All other  expe nse s sha ll be  borne equally by the par ties, unle ss the arbitrator  apportions

or  a sse sses the e xpenses othe rwise  as part of his or  her aw ard.

At the option of the par tie s, any or all of the se  ar bitra tion costs may be  de ducte d from any
ba la nce  of Contra ct funds.  Both partie s must a gr ee, in w riting, to utiliz e c ontra ct funds to
pa y for  a rbitr ation costs.

19. TERM INA TION: 

The parties agree that because the Commission is a state entity and contracts on behalf of all
Californian rate payers, it is necessary for the Commission to be able to terminate, at once, upon
the default of Contractors and to proceed with the work required under the Agreement  in any
manner the Commission deems proper.  Contractor specifically acknowledges that the unilateral
termination of the Agreement  by the Commission under the terms set forth below is an essential
term of the Agreement, without which the Commission would not enter into the Agreement.
Contractor further agrees that upon any of the events triggering the unilateral termination the
Agreement by the Commission, the Commission has the sole right to terminate the Agreement,
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and it would constitute bad faith of the Contractor to interfere with the immediate termination of
the Agreement by the Commission.

This Agreement may be terminated for any reason set forth below.

A. With Cause

In the event of any breach by the Contractor of the conditions set forth in this Agreement,
the Commission may, without prejudice to any of its legal remedies, terminate this
Agreement for cause upon five (5) days written notice to the Contractor.  In such event,
Commission shall pay Contractor only the reasonable value of the services theretofore
rendered by Contractor, as may be agreed upon by the parties or determined by a court of
law, but not in excess of the contract maximum payable.  “Cause” includes without
limitation:
1) Failure to perform or breach of any of the terms or covenants at the time and in

the manner provided in this Agreement; or
2) Contractor is not able to pay its debts as they become due and/or Contractor is in

default of an obligation that impacts his ability to perform under this Agreement;
or

3) It is determined after notice and hearing by the Commission or the Executive
Director that gratuities were offered or given by the Contractor or any agent or
representative of the Contractor, to any officer or employee of the Commission,
with a view toward securing an Agreement or securing favorable treatment with
respect to awarding or amending or making a determination with respect to
performance of the Agreement; or

4) Significant change in  Commission policy such that the work or product being
funded would not be supported by the Commission; or

5) Reorganization to a business entity unsatisfactory to the Commission; or
6) The retention or hiring of subcontractors, or the replacement or addition of

personnel that fail to perform to the standards and requirements of this
Agreement.

B. Without Cause

The Commission may, at its option, terminate this Agreement without cause in whole or
in part, upon giving thirty (30) days advance notice in writing to the Contractor.  In such
event, the Contractor agrees to use all reasonable efforts to mitigate the Contractor’s
expenses and obligations hereunder.  Also, in such event, the Commission shall pay the
Contractor for all satisfactory services rendered and expenses incurred within 30 days
after notice of termination which could not by reasonable efforts of the Contractor have
been avoided, but not in excess of the maximum payable under this Agreement.

20. WA IV ER:  N o waive r of any brea ch of  this Contra ct shall be held to be a waive r of any othe r or
subsequent bre ach.  All remedies a fforded in this Contrac t sha ll be  take n and c onstr ued a s
cumulative, that is, in addition to e ve ry other  r eme dy pr ovide d the re in or  by law.  The  f ailur e of the 
Commission to enf or ce at any time any of the  pr ovisions of this Contr act, or to re quire  a t a ny time 
pe rf ormance by Contrac tor of any of the  pr ovisions, shall in no way be c onstr ue d to be a waive r of
those provisions, nor in any way a ffe ct the validity of this Contra ct or  a ny pa rt of  it or the  right of the 
Commission to the re after  enforce  e ach a nd every such provision.
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21. CA PTION S:   The c la use  headings appea ring in this Agre eme nt ha ve  be en inse rte d for  the purpose 
of  c onvenience  and rea dy re fe rence  and do not def ine , limit, or extend the  sc ope or intent of the 
clauses.

22. PR IOR D EA LIN GS, C USTOM  OR TRA DE USAGE: I n no event shall any prior course of
de aling, custom or tra de  usage modify, alter , or suppleme nt any of these  terms.

23. NOTICE:   Notice to either pa rty may be  give n using the f ollow ing delive ry me thods, cer tifie d mail,
Fe de ral E xpr ess, Unite d Par ce l Ser vic e, or  personal de liver y, pr oviding evide nc e of rec eipt, to the 
re spective par tie s ide ntified on page  one of  this Agre eme nt.

De liver y by fa x or e-mail is not c onsidere d notic e f or  the pur pose of  this Agre eme nt.  Notic e sha ll be 
ef fe ctive  when re ce ive d, unle ss a legal holiday f or the Sta te comme nc es on the date of the a ttempte d
de liver y.  I n which ca se , the  ef fe ctive  da te  shall be postpone d 24 hours, or whene ve r the  ne xt
business day occurs.

24. STOP WOR K:  T he  Commission Contr a ct O f fice r  may, a t a ny time , by wr itten notic e to
Contr a ctor , r equir e Contr a ctor  to stop a ll or  any par t of the   w or k tasks in this A gre eme nt.  Stop
W or k O rder s may be  issued for r ea sons suc h as a pr oje ct exce e ding budge t, standa r d of 
per for ma nc e , out of scope  work, dela y in pr oje ct sc he dule, misr epr esentations and the  like .

A . Compliance U pon r ec eipt of  such stop work or de r , Contr ac tor  shall immediately take 
a ll ne ce ssa ry steps to comply the re w ith a nd to minimize  the inc ur r ence  of  c osts a lloc a ble to
w or k stoppe d.

B. E quita ble A djustme nt A n equitable adjustme nt shall be ma de by Commission base d
upon a  w ritte n r eque st by Contr ac tor  f or  an e quita ble  a djustment.  Suc h a djustme nt re que st
must be ma de by Contr ac tor  w ithin thir ty (30)  da ys fr om the date of re c eipt of  the stop
w or k notic e .

C. Revoking a  Stop Work Or de r Contr a ctor  shall r esume  the stopped work only upon
r ec eipt of  wr itten instruc tions f rom the  Commission Contra ct Of fic er  c a nc eling the stop
w or k order .

25. IN TERPR ETATION  OF  TERM S:  Any inc onsistency be tw een the te rms of a ny exhibits sha ll be 
re solve d in fa vor  of E xhibit A, Sc ope  of W or k a nd Exhibit D , Spe cia l Ter ms and Conditions.
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EXHIBIT F
NAMES AND ADDRESSES OF AGREEMENT REPRESENTITIVES

Commission Contract Manager:

Bernard Treanton, MS-41
California Energy Commission
1516 Ninth Street
Sacramento, CA  95814
Phone (916) 654-4512
Fax #
e-mail: btreanton@energy.state.ca.us

Contractor Project Manager:

Name:
School District:
Address:
City, State, Zip
Phone:
Fax:
e-mail

Commission Contract Officer:

Elizabeth Stone, MS-18
California Energy Commission
1516 Ninth Street
Sacramento, CA  95814
Phone: (916) 654- 5125
Fax: (916) 654-4423
e-mail: estone@energy.state.ca.us

Contractor Contract Officer:

(Name)
(Contractor Name)
Address

Phone:
Fax:
e-mail

Invoices, Progress Reports and Non-Confidential
Deliverables to:

Accounting Office, MS-2
California Energy Commission
1516 Ninth Street
Sacramento, CA  95814
Phone: 916-654-4419

e-mail:  awilliams@energy.state.ca.us

 

Legal Notices:

Cheryl Raedel, MS-18
Manager, Contracts Office
California Energy Commission
1516 Ninth Street
Sacramento, CA 95814
Phone: 916-654-4392
Fax: 916-654-4423
e-mail: craedel@energy.state.ca.us

 
 
 (contractor legal person)
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EXHIBIT G

ASSIGNMENT OF PAYMENT

For value received, the receipt of which is hereby acknowledged, I _________________________
of the _____________________________ School District, _____________________, California
9XXXX (“assignor”), and being duly authorized to do so on behalf of _______________________
School District, hereby assigns payment to ______________________________________ for the
purchase of the school bus and/or the CNG infrastructure vendor (“assignee”) of the cost-share
portion contained in contract number 600-01-XXX with the California Energy Commission, 1516
Ninth Street, Sacramento, California 95814.  (Assignment shall be signed by both school district
and vendors and returned to the Energy Commission.)

ACCEPTANCE BY COMMISSION

I _________________________________ of the Energy Commission, being duly authorized to do
so on behalf of the Energy Commission, accept the above assignment and promise and agree to
perform all obligations that are contained in contract number 600-01-XXX.

CONSENT

Each signatory below warrants by their signature that they are duly authorized to sign and consent
to the assignment of payment under contract number 600-01-XXX to the Energy Commission.

___________________________________ Date: __________________________
(School District Signature Block, Name, Title)

___________________________________ Date: __________________________
(School Bus Vendor Signature Block, Name, Title)
Vendor Street Address:___________________________
City, State, ZIP :________________________________
Phone Number:_________________________________
E-mail Address:_________________________________
Fax Number:____________________________________


